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Abstract of Thesis
Is the Overrepresentation of Minorities in Special Education
an [Jndesirable Consequ"o** oi





Research studies have shown that there is a disproportionate number of minority
students being identified as neEding special education services. This research study
examined special education policy as it has evolved overtime, beginning with thel975
Education for All Handicapped Children Act through the lggT amendments to this Act to
determine if special education law has contributed to the over representation of minorities
in special education.
This historical policy analysis was performed by utilizing congressional logs
between 1974 and 1997 as well as examining copies of the pertinent policies themselves.
The study has found that special education policies have adequate goals, but the aspects
of implementation including parental involvement may need to be evaluated for their
effectiveness. The analysis also found that the current level of funding may not be
adequate and may have undesirable consequences on service delivery, assessment
procedures and staff training that may be leading causes in the over representation of
minorities in special education.
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In this chapter the background of the problem of the over representation of
minority students in special education is presented. The statement of the problem will
explore how this over representation of minonty students in special education may have
been created by the policy details. The purpose is presented for this policy analysis study
on the evolution of special education law. Finally, the research questions are presented
Background of the problem
Within the literature sturounding special education, there has been a problem
identified about the number of minonty students in special education. Research studies
have shown a disproportionately large number of minority students being identified as
eligible for special education services under the categories of Iearning disabled, mentally
impaired, and severelv ennotionally tlisfurbed (Anderson, lggg; Artiles & Trent, lgg4).
Many different areas of study have identified and tested variables such as socio-economic
status, single parent households, and a lack of training for teachers on diversiry to
possible causes for the ovet representation of minorities in special education. A study by
Kaufman, Hallihan and Ford (1998) showed that environmental factors such as housing,
income, and pove{v were correlated with the likelihood of a racial minority student
being placed in special education.
These areas have shown some correlation in adding to the over representation of
minorities in special education. Despite the recognition that these factors have led to an
over representation of minorities in special education, the problem has not been
corrected' Despite amendments to the lg75 Act, changes have not had a significant
impact on reducing the numbers of minonty students in special education. studies done
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after this period of time, including Kaufman, Hallihan and Ford ( I 998) and the study by
Mahari (1999) still show that an over representation of minorities in special education
continues to exists.
Statement of the Problem
This over representation of minorities in special education progftlms has
disturbing effects on both the social and economic well being of minorities. Students in
special education are found to be less socially adapted than non-disabled peers
(Agbenyega, 1999). However, it should be noted that this study by Agbenyega was
conducted a relatively short time after the passage of the 1997 amendments.
The educational goals of most special education programs are for students to
become self reliant (Kalyanpur' 1999) According to Fuchs (1995), the educational
materials and information presented in special education classroom are not equivalent to
what is taught in regular education classrooms, and special education is not extra help,
but is given instead of regular education instruction. Thus it appears that the over
representation of minonties in special education relates directly to many minorities
receiving less education and therefore not being presented with the same opportunities
for success in life. The education received in kindergarten through l2th grade is an
essential piece to achieving success in secondary education which is required for most
well paying careers. It appears that the over representation of minorities in special
education is another form of institutional racism that needs to be addressed.
To gain an understanding of why this over representation is occurring, an analysis
of the history of special education and of the policies and values held during the making
of special education policies will be conducted.
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Purpose of the Study
The purpose of this study is to examine various elements to understand why there
is a disproportionate numberof minority students in special education. The study seeks to
understand how special education practices have evolved from the initial Education for
All Handicapped Children Act of 1975 (P.L.#94 -142) through the various amendments of
this Act. This study seeks to identiff the possible value and belief systems that existed
duringthe formation of this Act and to assess the possible impact of those values and
beliefs on the current ovsr representation of minority students in special education.
Research Questions
The assumptions of this study are that policy and program design and provisions
of policy mirror the dominant social, cultural, economic, and political values of specific
time periods in which thery were developed and implemented (DeNitto, l gg l ). This
study's questions are:
l). In the1975 Education for all Handicapped Children Act (PL # g4-l41)and the
subsequent amendments to this Act, who is defined as eligible to receive services?
2). Did these Iaws have the undesirable consequence of causing the current over
representation of minorities in special education?
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Chapter II: Review of Literature
This literature review will begin with a definition of terms and a bnef exploration
of the history of special education services in general. Historical and legislative
movements in special education of minority students will be explored. Finally, an
analysis will be provided of the Education forAIl Handicapped Children Act of lg75
(P.L.94-142) and all subsequent amendments.
Definition of Terms
Special education is defined in federal legislation (Educational for AII
Handicapped Children Act) as specially designed instruction, at no cost to parents, to
meetthe needs of a child with a disability. A child with a disability is defined as a child
rvrth mental retardation, hearing impairments, speech or language impairments, visual
impairments, serious emotional disturbance, orthopedic impairments, autism. traumatic
brain injury, other health impairments (medical conditions that impair functioning), or
specifi c learning disabilities.
Special education is made up of six categories of disabiliqv. This paper will look
at the following six areas of disability identified in special education law: 1). Learning
Disabled-( LD): requinng special instruction in one or more educational areas by a
certified special education teacher. This is identified by a discrepancy between students
IQ and their performance of actual academic tasks; 2) Severely Emotionally Disturbed-
(SED): requiring a small classroom setting with instruction on behavior. This is identified
by severe aggression or withdrawal; 3). Emotional Behavior Disordered- (EBD): often
includes Iimited time out of the regular education classroom with a special education
professional to work on issues regarding behavior and emotions and is considered less
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severe than SED students; 4). Mentally Impaired- (MI): according to the DSM-IV refers
to a student with an IQ below 70 who may receive academic insffuction in a small
classroom setting away from non-disabled peers; 5). Mild Mental Retardation-(MMR):
refers to students with an IQ between 50 and 70. These students receive different levels
of small classroom instruction and instruction with non-disabled peers; and 6). Educable
Mentally Retarded-(EMR): a term tsed to describe MI and MMR students ability to learn
in the classroom setting.
Other terms used in discussing special education include. I ).Individual Education
Plan-(IEP)' refers to a document that outlines an individualized plan on how to best
educate a particular student- This IEP document contains information on academic and
social goals that the student is working on as well as outlining any special
accommodations (such as an in-class aide or the use of special materials that the student
requires) to be successful in the classroom: and 2). Least Restrictive Environment _
(LRE): refers to a continuum of services provided by the school district. These services
range from non resfrictive in class assistance, to moderately restrictive with short
duration services provided out of the mainstream classroom, to a more restrictive small
group setting with all disabled peers. When a child is assessed for the level of disability
they may have, the professionals are required by law to consider the Ieast restrictive of
these available settings that will meet the child,s needs.
The public law referred to in this study is: The Education for AII Handicaprd
Children Act of 1975 (P.L # 94-142) which established federal guidelines for special
education practice' The major contribution of this act was to promote the inclusion of
individuals requi.ing special education help into the mainstream or regular educational
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seffing so that disabled and non-disabled students could interact. This Act also
established student and parental rights to education. It developed the use of the
Individual Education PIan, written documentation of how each individual child is
educated. It established Least Restrictive Environment through developing federal
settings of service. This Iegislation required each state to develop a state plan to state
how they educate students with disabilities. It established procedural safegrrards that
provided mediation services and Due Process for complaint procedures. Finally, the
1975 Act established the use of a multidisciplinary assessment team.
Minor provisions to this law occurred in 1986 (P.L.#gg 457)when early
intervention services were extended to include children ages birth through 2 l. In
1991(P.L.# 101476) the name of the Act was changed to the Individuals with
Disabilities Act and additions in the I99l amendments aiso stated the importance forthe
Department of Education collecting and monitoring data on the number of minority
student in special education. (Coutinho & Oswald, 2000). Other requirements included
increased documentation of parental involvement in meetings, the use of non-
discriminatory assessment materials, and financial incentives were Even for states to
increase the number of professionar staffof color.
More significant provisions to this act came in lggT (p L.#105-17) when parents
were given the right to request a special education assessment be conducted for their
child' Parents were also given the right to bring an advocate to all special education
meetrngs.
Dunng the I gg7 amendment, provisions were added that required the individual
states to keep and monitor data on the number of minority students in special education.
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Financial incentives were given for states to increase efforts to train teachers on methods
to educate minority children.
Finally, there were disciplinary procedures added that required a functional
behavioral assessment be performed for special education students who had been
suspended or dismissed due to behavior for more than ten school days.
History of Special Education
Since special education began in the early 1900s the definition of disabled has
evolved from a few categories to a broad definition. In the beginning of special
education, the purpose was to serve students with physically disabilities such as those
who were blind, deaf, or in a wheel chair. Later special education was expanded to
include students who had emotional disturbances such as a diagnosed mentar iilness,
learning disabilities,.and behaviors that may be disabling.
The concept of special education programs began in the early lg00,s with schools
for the physically disabled (Blackhurst, 1993) and included schools for the blind and for
people with "stammering" problems. In the I920s, special classes for the hard of hearing
began in Lynn, Massachusetts (Blackhurst, I993). In the lg30s, the first special classes
for students with physical disabilities in public schools began, and the first efficacy
studies of special education programs were conducted by the federal government (Haring
et al' , 1994). The Social SecuriV Ac1 enacted in 1935 provided Federal funding for
special education programs forthe blind and disabled (Hanng et al., Ig94).
In I940, New York City began special schools for children who are emotionally
disturbed and socially maladjusted (Kauffinan, l9g3). The Council for Exceptional
Children looked at practices within special education programs in lg45,and determined
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that EMR students had been segregated and now need to be included in the mainstream
classes (Blackhurst, 1993). Large cities recognized and established classes for delinquent
youth in the I950s (Kaufftnan, 1993).
The decade of the I950s was significant forproviding state and federal grants
for the training professional staff to work with handicapped students (Ballard, lgg2). In
the 1960s, special education classrooms gained universal acceptance as a means for
educating exceptional children (Haring et al., 1994)" AIso, educational programs for
children \Mith behavioral disorders were initiated in the 1960s (Kauffinan, lgg3). Also
during this period, Nicholas Hobbs began Project Re-Educate which used an ecological
approach that stressed that children with disabilities must function in the whole society
(Ballard, 1982).
In the 1970s, the mainstreaming concept, .leveloped by Samuel Gridley Howe in
1851, was signed into law by President Nixon for all children (Blackhurst, l9g3 ). This
was the era of normalizatiorl litigation, and child advocacy (Ballard, lgg2).
Another major change in special education in the 1970s was developed with the
enactment of the Education for AII Handicapped children Act in lg75(p.L .#94-142)
which provided standards and goals for educating special education students, and is the
centerpiece of current special education practices (Ballard, lgS2). Minor provisions to
this Act occurred in 1986 extending early intervention services to children ages birth
through 21. More provisions to this Act occurred in 1991. Dunng this time the name was
changed to the Individuals with Disabilities Education Act. Another provision added in
l99l required the Department of Education to keep and monitor data on the number of
minoriqv students in special education.
I
The most current major legislative changes in special education requirements
occurred in 1997 udth amendment to the 1975 Education forAIl Handicapped Children
Act' The major provisions in this amendment allowed parents to request assessment and
required individual states to keep and monitor data on the number of minority students in
special education.
Eistory of the Education of rvlinorities
Another historical area that is important to explore when looking at the issues that
may have contributed to the disproportionate numberof minorities in special education is
the legal cases that changed education practices with minority students.
The first major legal case addressing the education of minority students was
Plessy vs Ferguson {1s96). In this case the u.s. supreme court ruled that classrooms for
black and white sfudents could he separate but hed m be equal (sigmon, l gg7). In 1g54,
this ruling was finally overturned by the u.s. supreme court when it ruled inBrowr? ys.
?.opeka Board of Educationthala school could not deny acceptance of a student based
on race (Sigmon, l gBZ).
In I965, the U'S. Supreme Court ruling on Diano vs. Calrfurnia Board of
Educatio'ru created a change in the language of testing instruments used to determine if a
child is EMR' This case stated that the testing materials were culturally biased against
california's diverse population of Mexican and chinese Americans (sigrnon, lggr).
Also in 1965, the legislative branch of the federal government enacted the
Elementary and secondarv Educotirsn Act that provided money to states and local school
districts to develop programs for economically disadvantaged youth and handicapped
students (Ballard, 1982)- It was signed into law by President Lyndon Johnson. In the late
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I960s, major concerns arose that culturally and linguistically diverse students were over
represented in special education (Sigmon" l9g7).
In 1975, the U.S. Supreme Court ruling onLoravs. New york City Board of
Education stated that emotionally disturbed children must be mainstreamed and can not
be segregated by race, gender, or diagnosis ( sigmon, l gg7).
ln 1980, the policy of The National Councilfor Accreditation of Teachers
Educators stated that training of classroom teachers must include training multicultural
education techniques (Sigmon, I gBZ).
over Representation of llrinorities in Special Education
According to Coutinho and Oswald (2000) "the fact of the disproportionate
rEpresentation of minority children is no longer in dispute." There have been a number of
studies conducted by incividuals and government agencies have concluded that there is a
disproportionate number of minority students in special education programs. A few of
these studies will be discussed in this section.
Research studies have shown there is a disproportionately large number of
minority students being identified as eligible for special education services under the
categorical disabilities of Iearning disabled, mental retardation, and severely emotionally
disturbed. (Anderson l ggg)
A study was conducted in 1978 by a panel of the National Academy of Sciences.
This report is considered one of the most comprehensive investigations of national data
on minorities in special education (Heller, Holtzman & Messick, Igg2). This report
attempted to take into consideration all the factors that may contribute to the ove?
representation of minonties in special education such as historical background of the
l0
students, the culture of the student, and the school environment. After analyzing these
factors, the panel focused on two major recorrmendations for change which are: the
quality of services provided to students in the school and the validity of the referral and
assessment process (Heller, Holtzrnan, & Messick, 1982).
Harry ( 1994) conducted a study for the National Association of State Special
Education Directors. This study summarized the statistics gathered from randomly
selected states concerning the number of minority students identified as needing special
education services. Harry found that African American students were 2.8 times more
likely that Caucasian students to be identified as needing support for a learning disabiliqv
and they were 1.7 tirnes more likely than Caucasian students to be identified as EBD.
In 1994 as a result of this study by Flarry, the National Association of State
Special Education Directors established a panel to address the continuing over
representation of minority students in special education. This panel has made bi-annual
recommendations to the U.S Secretary on Education for strategres to address the problem
of the disproportionate numbers of minorities in special education programs (Coutinho &
Oswald, 2000). These recommendations have ranged from finding ways to involve
minoritv parents in the assessment and identification process to educating teachers on
how to best teach minority students in the classroom.
A study by Markowitz and colleagues ( 1997) fbund that African American
students were 3 times more likely than Caucasian students to be identified as MMR and
2.3 times more likely than Caucasian students to be identified as SED. These findings
suggest that recent policy affempts to address this problem appear to have not been able
1l
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to stop the disproportionate representation of minority students in special 
education
programs.
ln a study conducted by Kaufinan, Hallihan and Ford (1998) of 4,455 randomly
selected school districts in the United States, they concluded that Aftican 
American
students were 2.5 times more likely to be identified as mild to moderately retarded- 
The
same study showed that African American students were also l -5 times more 
likely to be
identified as Severely Emotionally Disturbed (Kaufrnan, Hallihan, & For{ 1998)'
ln another study using statistics from ths U.S Offrce of Civil Rights, Oswald,
Coutinho, Best, and Sigh (1999) found that African American students were 2.4 times
more likely to be identified as MMR as Caucasian students. They also found that African
American students were 1.5 times more Iikely to be identified as SED that Caucasian
students. This same lggg study looked at the rate of disproportionate representation 
in
special education among other ethnic and racial minority Eoups. Oswald and colleagues
found that Asian students were 2.5 times more Iikely to be identified as MMR compared
to Caucasian students and 1.5 times more likely to be identified as SED compared to
Caucasian students.
Other studies have been conducted to look for possible causal factors for the over
representation of minorities in special education. These studies focused on
environmental and cultural factors-
Environmental Factors
A specific area addressed in the research was environmental factors. A study by
Kaufirran, Hallihan and Ford (1998) used the following variables to identiff
environmental factors: housing, family income, poverty, at risk, and drop out rates. The
t2
dependent variables were the probability of being placed in an SED (severely
emotionally disturbed) program and the probability of being placed in a MMR(mild to
moderate retardation) program. This study looked at4,455 school districts and found
that the dollar value of the housing was highly correlated to the number of minorities in
special education programs. Minonties in poorer neighborhoods were 2 times more
likely to be identified as needing special education than non-minorities. In addition,
more aflluent neighborhoods, minorities were I times more likely to be identified as
needing special education. This study found that as an area increased in affluence, there
was an increase in the number of minorities represented in special education ( Kaufman,
Hailihan, & For{ 1998).
Cultural Factors
The second area to address is the area of culture. An article by Pauon (1992)
addressed the historical background of the current social issues that may have led to this
over representation. Patton (1992) stated that the issue originates back to l619 when the
first African Americans arrived in the U.S. as slaves. He contends that since this time,
there has been continuous unequrl treatment and he believes that the over representation
of African American youth in special education is a continuation of this unequal
treatment. He states that "... it is a way for general education to allow for the
programmatic and classroom alrangements that jeopardize the life chances of large
numbers of African American youth" (Patton, 1992).
Kaufman et al (1998) suggests that culture affects the disproportionate
representation of minorities in special education programs because many of the factors
that have led to identification as MMR and especially SED are culturally rooted. An
l3
example of a factor leading to identification as SED would be: behavioral patterns that
may be seen as aggressive to Caucasian culture like speaking your mind and confronting
other students and adults. An example of a factor that may lead to increased
identification as MMR would be familial or cultural emphasis on physical activities as
opposed to emphasizing mental capacities so that education or book intelligence is
placed at a lower level of importance.
According to Ballard and colleagues (1982) this unequal treatment has extended
to all racial minority groups as they arrive in the United States, as well as dates back to
the Native American population and their struggles with white European settlers in
America.
Other Factors
One may wonder how the claim can be made that special education can
jeopardize the life chances of these youth. We have been led to believe that special
education is for the ultimate benefit of the child. However, a study by the National
Education Association (1990) shorved that during the 1986-87 school year, 41 9'o of
special education students exiting schools did not receive a diploma (shields & Shaver,
reer).
According to Patton (1992), one reason for the high drop out rate is the lack of
minority staffand teacher representation in the school system itself. According to
Mahan ( 1998), a study done by the National Center for Education Information ( 1996)
found that only 7 o/o of the nation's public school teachers identified themselves as
African American compared to 73 o/o who identified themselves as Caucasian. These
numbers are disproportionate compared to the total number of African American students
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enrolled in public schools. The number of teachers from other nationalities are even less
than 7 percent and also do not compare with the distribution of nationalities within the
student population.
According to Mahari (1998), teachers and special education professionals charged
with assessing students for eligrbility are not culturally informed enough to "tease out"
what behaviors are culturally acceptable and what behaviors are truly abnormal when
taking culture into account.
According to Artiles and Trent ( 1994), special education professionals have
minimal training in the area of cultural sensitivity and differences. They state that
usually educators take one or two classes that broadly discuss race instead of weaving it
into all their course work. They claim that this lack of training and information leads to
increased identification as well as misidentification of minority youth in need of special
education. According to Artiles and Trent (1994), the lack of culturally specific training
received by teachers is relevant to finding ways to change how we educate professionals
in order to address the underlying issues of the over representation of minonties in
special education.
Evolution of Current Special Education Policy
The Education for All Handicapped Children Act (PL 94-142) was signed into
law in 1975 by President Gerald Ford as a way to provide wide-spread special education
services for disabled children in the public school system (U.S House of Representatives,
1995). For nearly a decade before this policy was enacted, the federal government tried
to address the problem of some handicapped children not receiving an equal education
by: I ) providing grants for programs to meet the needs of handicapped children; 2).
l5
providing support for training and research on how to educate handicapped children; and
3). funding programs to serve special populations (e.g. children who were deaf or blind).
After trying these alternatives for a decade, the problem of education for some
'handicapped children was still not adequately addressed and thus the Education for AII
Handicapped Children bill was proposed in I974to the U.S. Congress (Martin, 1976).
This bill defined disabilities, established identification procedures and service plans. It
also gave legal rights to students and parents (Oflice of State Legislative Auditor, 1997).
This policy established that all children regardless of the severity of their disability had a
right to a free and appropnate public education in the least restricted environment
possible (U.S. House of Representatives, 1995).
The Education for All Handicapped Children Act was first amended in 1986 (PL#
99457) to include a preschool grant program to serve children ages 3-5 years old with
disabilities. This amendment also included an early intervention program to serve infants
and toddlers with disabilities from birth through the age of 2 (U.S" House of
Representatives, 1995). Through these provisions special education services were
extended into post secondary settings and included students through age 21.
In 1991 the Education for AII Handicapped Children Act was amended again
(PL# 101476) to change its name to the Individuals with Disabilities Education Act
(IDEA). These provisions also added the requirement forthe Department of Education to
keep data on the number of minority student in special education programs. (U.S. House
of Representatives, 1995) Other provisions as identified in Appendix A include the use
of non-discriminatory assessment materials, financial incentives for states to increase the
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number of professional staff of color, and increased documentation of parental
involvement in meetings.
The 1997 amendment changed the focus of the pnor legislation from
concentrating on procedural requirements placed on teachers and related service
personnel to concentrating more on the educational results for an individual child and
improving academic achievements (U.S. House of Representatives, 2000). The 1997
amendments also addressed the need to implement behavioral assessments and
inten ention strategies for children whose behavior impedes learning in order to ensure
that the students receive appropriate supports and a quality education (U.S. House of
Representatives, 2000).
Finally, the 1997 amendment increased the amount of federal funds that would
have a direct impact on students through improvsments, such a^s capping allowable state
administrative expenses to ensure thatgg%o of increases would directly reach local school
districts. Funding was also increased by requiring that mediation be utilized as a first
step in order to reduce costly titigation ( U S House of Representatives,2000). After
three years of changes and adaptation, the 1997 amendments to the 1975IDEA act were
passed by both the House of Representatives and the Senate, and signed into law by
President Bill Clinton in I997 (U.S House of Representatives, I995).
Gaps in the Literature
Many research studies were qualitative and focused on the views of members of
the educational system. There were a few quantitative studies that provided some
statistics on factors that may lead to the over representation of minority youth in special
education programs.
t7
The study by Kaufman, Hallihan, and Ford (1998) used a large sample size
including randomly selected school districts across the United States. This study tested
the relationships between external variables of economic status and its effects upon
whether a child is placed in special education, and found there are many unanswered
questions about why affluence is linked to higher placement of minonty children in
special education programs.
Further, none of the research on the over representation of minorities in special
education examined the effects of the Education for All Handicapped Children Act of
lgTi and the subsequent amendments to this act, although this has been done indirectly
through studies of the numbers of minority students in special education after the 1997
amendments were enacted.
Many of the policy evaluations discussed focused on changes that needed to be
made to individual pieces of the special education delivery system. These evaluations
used a systems approach looking at the minonties students in the context of their social,
educational. economic, and cultural context, but these studies did not address the issue of
how policy and legislation may try to alleviate the possible institutional racism that may
be leading to the over representation of minorities in special education in the public
school system.
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Chapter III: Theoretical Framework
This historical policy analysis on the over representation of minority students in
special education used structural social provisional theory, incluion philosophy, and
organizational theory as the theoretical framework to guide this policy research study.
This study also utilizedapolicy analysis model to analyze the changes in special
education policy from 1975 to 1997. These frameworks were appliedto the issues of over
representation of minonty students in special education.
Policy Analysis llefined
Haskins and Gallagher (1981) identifu a model of policy analysis that they refer
to as the poticy implementation model which consists of six steps. The first step is to
identiff the problem statement. The authors contend that in order to identify the
problem, there must be a historical review of the issue to be addressed. This includes
looking at alternative strategies already attempted, as well as the development of the
problem statement that is to be addressed.
The second step is to develop a policy description. Once the history of the issue
has been examined then the evolution of the policy needs to be reviewed. Haskins and
Gallagher (1981) state that the history of the particular policy needs to : l) be reviewed,
2) identifo sources of support,3) identifu specific goals and objectives,4) develop a
description of the ma;or benefactors, and 5) identiff means by which the policy is to be
executed.
The third step is to uncover the value base behind the policy being studied.
Values are an expression of the needs of society. Special education policy emphasizes
parental involvement and accountability of schools to the public. The goals and
l9
objectives of the policy reflect these societal values. Haskins and Gallagher (1981) point
out the importance of uncovering the values that may be in conflict. They state that these
value conflicts are often a major factorthat affects the implementation of a policy. An
example of a value conflict might be the idea of providing equal education for all
children while special education policy states that children should be educated according
to their individual level of need. These ideas are in conflict since each child may require
a different level of education. These differing levels of Education would then make the
education each child is receiving unequal (Haskins & Gallagher, 1981). These
underlying values conflict in their message and may impede the successful
implementation of educational policies.
The fourth step in the policy implementation model is the application of the
policy. Haskins and Gallagher ( 1981 ) claim that in order to assess the application one
needs to examine how a policy is transformed into action, what are the practices in the
area the policy covers, and how a policy is interpreted. They recommend looking at
formal regulations, designed by administrators, that are developed for the implementation
of a policy. In special education, these regulations would be included in federal and state
regulations, and in district special education manuals. These regulations could be
analyzed to see how well they accurately reflect the original purpose of the legislation.
Finally, one needs to determine the extent to which those intended to be served by a
policy are actually being served.
The fifth step in Haskins and Gallagher's (1981) model is to examine how well
the policy objectivcs are achieved. This step is similar to a program evaluation in that it
evaluates how well a policy is achieving its goals and objectives, but usually a policy
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analyst uses secondary data that has been collected by other persons from other agencies.
A synthesis of previously collected evaluation data is conducted to evalu,ate how well a
policy is meeting its goals and objectives.
In this step it is important to look also for the undesirable consequences that may
result from the legislative goals and objectives. According to Bardach (2000),
undesirable consequences are perfectly anticipatable side effects of legislation. Bardach
gives three examples of anticipatable outcomes to policy. Two of these three types of
anticipatable outcomes apply to the issue of the over representation of minorities in
special education. The first is called moral hazard. This refers to policies that insulate
people from the consequsnces of their actions. Bardach uses the example of increasing
unemployment benefits to include benefits for health care. This may have the
anticipatable but, undesirable consequence of deterring people from seeking
employment.
The second type of undesirable consequence is over regulation. This occurs
when standards and regulations are set too high or enforced too uniformly. Bardach uses
the example of safet_v regulations that if enforced too stnctly can cause private sector
costs to significantly increase.
In the local school district setting over regulation can be seen in the increased
amount of paperwork used to protect the district from costly lawsuits and possible federal
and state fines for not complying wrth regulations for operations. Documentation is
required for much of the activity in a school setting. This increased documentation leads
to increased cost to the school district by raising the volume of paper used and by
t
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increasing the amount of time professionals spend filling out the necessary
documentation.
Step six in the policy implementation model is to identiff the possible barriers to
implementation. Haskins and Gallagher (1981) identifr five possible fypes of barriers.
First is an institutional barrier that would occur when a policy is passed, but the people
within an institution do not agree with the policy. If school personnel disagreed with
educational policy they may circumvent the policy or purposely sabotage the policy so
that it is not successful.
The second barrier identified by Haskins and Gallagher (1981) is psychological
barriers that occur when policy makers do not considerthe impact of a policy on people
they intend to serve. An exampie in special education would be the part of the policy
that encourages parental involvement. Professionals ma)'feel threatened by this
increased parental involvement and find u/ays to avoid fulfilling this part of the law.
Haskins and Gallagher suggest that psychological barrier of fear impedes this part of the
policv from being implemented.
The third barrier is sociological and occurs when policy makers misread social
and cultural values when creating a policy. An example of this barrier would be the
creation of a policy to increase child care services for a population when the cultural
values of that population want the mother to be free to raise her child. This policy would
need to be rejected because it did not match the values and needs of the population for
which it was intended,
The fourth barrier identified by Haskins and Gallagher (1981) is the economic
barrier that occurs when the cost of implementing a policy is greater than the resources
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available. When special education policy was passed, the Federal govemment authorized
funding for special education at 3040% of the cost to educated handicapped children by
I98l or 1982. In 1981, the government had appropriated funding atl}o/aof the total cost
to educated students with disabilities. (Haskins and Gallagher, l98l). This lack of
appropnate funding has been identified by Senator Ted Kennedy (D Massachusetts) as
one of the problems with implementing special education policy (U.S. Senate, l9g5).
The final barrier identified by Haskins and Gallagher (1981) is political barriers.
The authors state that policies are often associated with the political party that initiated
them and thus. failure of a particular policy can be used by the opposing party as a source
of public embarrassment. Many times opposing parties urill attempt to sabotage the
implementation of a policy by slowing the funding or by redistributing resources away
from the policy.
Haskins and Gallagher ( 1981 ) also note that when a policy analysis has been
completed, the analyst may then form a recommendation. The authors identify three
types of recommendations that can be made. First, the "hands off' recommendation
implies thatthe implementation of a policy is going as well as could be expected and
should not be changed. The second ffie is to recommend changes in the policy in the
form of allocation of more resources such as increased funding. The recommendations
for change should be based on the specific problem icientified in the policy analysis.
Finally, the analyst can recommend a third lyp* of change: that an alternative policy
replace the existing one. This is the most drastic because it implies that the current
policy is so flawed that it needs to be replaced. This action should only be considered if
the analysis shows that the current policy is so desffuctive or causes unusual or
undesirable consequences.
StructuraU Social provision Theory
A theory that applies to the over representation of minority students in special
education is ^Srrucrural' Social Provision Theory. This approach looks at social structures
and the inequities that are built into those structures. According to Devore ( l gg l ) this
theory contends that these inequities play a major role in the social differences people
experience- StructuraVsocial Provisional Theory is useful in looking at the over
representation of minorities in special education because the theory emphasizes looking
at the social context of a problematic issue. There are significant historical differences
such as having ancestors forced from their home land into slavery. There are also social
differences such as differing ntuals anci customs as well as ways of interacting socially
with others. These differences in minonty group experiences must be taken into
consideration (Devore, t gg t ).
Bonilla-Silva (1996) noted that social institutions are a major force in generating
problems and stresses. This theory views racism as a social structure. Members of the
dominant culture are given a license to draw social boundaries between itself and other
races. Finally, Bonilla-Silva also points out that unequal power then leads to the
dominant culture setting up social structures thal may exclude members of other social
categories.
Middleman (1974) noted that people are not always ro blame for their problems
and situations and thus contended that people should not always be the target of change
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efforts. Middleman assert that efforts should instead focus on increasing the number of
support services available for people while attempting to change the environment.
Structural/social provisional theory applies to all social strucfures including
education and employment oppornrnities. Human nature is a major force in the practice
of categorizing ourselves and others. Bonacich (1998) noted that a hierarchy of these
categories is inevitable. This hierarchy then leads to differences in power
Finally, the stnrctural/social provisional theorists identifu a strength in the
structural foundation of society. Friedkin ( 199 I ) noted that the same social structure that
allows a dominant culture to exclude members of a non dominant group can also help to
strengthen that non dominant group. This theory relies heavily on the idea of strength in
numbers' Friedkin (1991) stated that if members of a subordinate social power group
band together their power increases. This increased power can lead to changes in social
structure
Many minority groups have experienced social inequity throughout history.
These inequities need to be examined for how they may have contributed to the problem
of the over representation of minorities in special education programs. With the
guidance of this theory, existing communiqv and govemment suppofl services can be
examined to determine what is missing for minority groups that may be leading ro their
over representation in special education. According to Biklen ( lgg1) alternative ways
may be identified to intervene without using special education labels that historically
have stigmatized these groups. Environmental changes, such as creating new policies that
reflect multicultural values and beliefs about how children should act within the school
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system may be another possible consideration to address the over representation
situation.
Therefore, special education has been based on theories that address fixing the
individual (Biklen, 1992). Applying structruaVsocial theory to the over representation
of minority groups in special education programs changes the focus from fixing an
individual to changlng the broader social and system changes that allow children of color
to be educated in an environment where they can express and maintain their cultural
differences in the classroom.
Inclusion Philosophy
The purpose of inclusion philosophy is to insure that children are not excluded
from mainstream educational activities based on their disability (Sigmon, 1987). This
philosophy has led to a sense that special education is the same as mainstream education
(Biklen, 1992). Reports from the National Education Association (1999), that 4lYoof
special education students do not graduate, show that there are differences in how
disabled and non-disabled children are educated. According to Biklen (.1992), the idea of
inclusion as a means to ensure that disabled students have the same opportunities as non-
disabled students has not been achieved. The inabiliqv of current education senrices to
fully incorporate inclusion philosophy appears to be illustrated by the harm being caused
by the over representation of minorities in special education. The over representation of
minority students in special education becomes a form of segregation with these students
being removed from their mainstream classrooms.
Accordingto Biklen (1992), inclusion philosophy is a social trendthat has led to
many of the features in current special education policies. The areas influenced by
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inclusion philosophy have included the concepts of inclusion and least restrictive
environment. These ideas state that children receiving special education services should
spend as much time as possible with non-disabled peers while still getting their
educational needs met. This school ofthought has been around since the early 1900s, but
did not gain social momentum until the 1970s (Sigmon, I987). It was this school of
thought that lead to more emphasis on parental involvement in the special education
process (Biklen, 1992).
The legislative response to this trend in special education led to provisions
calling for: I ). the use of a Least Restrictive Environment (special education students
spending as much time as possible with non-disabled peers while still getting their
educational needs met); and 2). the use of an Individual Education plan ( a plan created
by special education staff where statecl treatment goals are specific to the individual
student. A continuum of services is driven by this document and is provided by a
multidisciplinary assessment (Biklen, I 992). Biklen contends that these principles also
further the authority of school professionals over the school lives of student labeled as
"disabled". Biklen also states that the least restrictive environment section of the law
alienates parents, in effect, by canceling out the pafr of the law that calls for their
inclusion in the special education process. These same laws made to increase inclusion
have also served to increase the number of children labeled as "disabled,,(Biklen. lgg2).
Organizational Theory
Organizational theory describes various structures that an organization can take.
These different forms for organizations are illustrated in the various models that make up
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organizational theory. The public school system could be charactenzed as an example of
the rational-legal model and the institutional model of organizational theory.
According to Hasenfeld (1992) the rational-legal model is typically used to
describe a bureaucracy, that is one that is highly formalized with rules and regulations
that govern the day to day functioning. In a rational-legal organization efficiency is key.
Hasenfeld describes a rational legal organization as displaying the follo*ing
characteristics: I) The goals of the organization are clearly defined and directly
connected to the operations of the organization;2). There is a division of laborthat is
highly formalized and hierarchical. Formalized refers to the fact that each position
within the organization is clearly defined and employees do not perform duties outside of
their job description. Hierarchical refers to a system of line workers, supervisors, and
management that exist to define power structures in the organization, in a rational legal
organization this division of power resembles a pyramid-shaped chain of command;
3)-Finally, there are rules and regulations that are universally applied to all employees.
This model has been shown to be very effective in describing large organizations.
However, Hasenfeld (1992) points out that rational-legal organizations do not tend to be
able to adapt to the external environment efficiently.
In the public school system the rational-legal model can be seen in the various
charactenstics of the school system. The labor force is divided into a hierarchy with line
workers in the form of classroom teachers, and special education personnel. These line
workers are supervised by administrative personnel that include the principal, the
assistant principal, and any curriculum coordinators. This administrative staff is
accountable to middle management staff. This includes area supervisors who supervise
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the operations of many schools in a given area. These area supervisors are then
accountable to the superintendent and the support staff in the superintendent's office. AIi
school distnct personnel are accountable to follow the state and federal laws governing
the operations of a school district. The roles of each professional in the school system
are well defined' A teacher does not perfbrm the duties of the principal, and the principal
(although they may visit a classroom) does not generally perform the duties of a
classroom teacher- A district manual is written that outlines what is expected of various
district personnel. Rules are outlined for conduct of professionals and the main goal of
the organization is to educate students.
The second organizational model that can be seen by reviewing the school system
is the institutional model. Organizations that are analyzed as an institutional model rely
on the educational system to legitimize their knorvledge base. In the puhlic school
system all personnel are required to obtain specialized college level training in their area
of expertise. After they obtain a deppee from a college they then need to be licensed to
work in the public school system. The result is a degree of homogeneity that runs
throughout the U.S. public school system.
The use of formalized curriculum and standards is another example of how the
public school system is reflective of the institutional model. The curriculum is
standardized and uniform throughout each state or local distnct. Although this
curriculum is the base forclassroom work, Hasenfeld (l ggl)believes that it is only
loosely related to what teachers actually do in their classrooms.
Finally, institutional based organizations are heavily influenced by public opinion
and by political forces. In the public school system this factor is seen through the
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continually changlng policies that govern how students are assessed for the degree of
academic progress they have made. Each year there are new standards and means to
measure if those standards are achieved. These are set at the state and federal level and
reflect public sentiment about what is most important in educating youth.
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Chapter fV: Methodology
This section describes the methods that were used to conduct the policy analysis
research on the evolution of special education policy from the Education for all
Handicapped Children Act of l9?5 through the current amendments in the Individual
Education Act of 1997 (P,L.#105-17). The methods for collecting the data and the
procedures that were used in analyzing the data will be described in this section.
Research Questions
This study addresses the following questions: l). In the 1975 Education forAll
Handicapped Children Act (PL# 94-142) andthe subsequent amendments, who is defined
as eligible to receive services? 2). Did these laws have the undesirable side effect of
causing the current over representation of minorities in special education?
Undesirable side effects are defined by Bardach (2000) as outcomes that are
perfectly anticipatable though undesirable. In this situation the undesirable outcomes are
the possibility that the over representation of minorities in special education is a direct
result of the actions taken to meet the policy goals and oblectives.
Ilescription of Research Methods
A historical policy analysis was used to conduct this research study. Haskins and
Gallagher (1981) define policy analysis as the application of reason, evidence, and a
valuative framework to public decisions. Policy analysis takes a systematic approach to
discovering the intentions of public policies as well as identi&ing those policies that are
achieving their intended goals and those policies that are not. policy analysis also allows
for the determination of what specific parts of a policy may be acting as barriers to the
success of the overall policy.
/tl
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One strength of doing policy analysis research is the lower cost and time
commitment compared to survey or interview research (Rubin, 1997). Policy analysis
allows the researcher to look at data that exists over a time period so that the process of
policy development can be examined (Rubin, 1997). Policy analysis research is
unobtrusive (Rubin, 1997). Policy analysis utilizes existing data and does not directly
impact individual people as interview and survey research can. There is also no special
equipment needed such as suryey instnrments, transcriptionists, or questionnaires.
Another benefit to policy analysis is safety (Rubin, 1997). The research has the
opportunity to redo the study if a cntical mistake is made. Portions of the research or the
whole study can be redone with minimal cost compared to survey research.
The main weaknesses in policy analysis are issues of validity. The information
gathered is from existing sources and ltas been subject to the oriEnal authors
interpretation as well as the current researcher's interpretation (Rubin , lggT). As with all
qualitative studies, the researcher's interpretations can affect the results that are found.
To address this issue, several different data sources were used. These sources were
analyzed for reoccurring themes that were related to the questions posed in this study.
Another weakness of policy analysis is the variability of concepts and
terminolory (Rubin,l 997). The existing data may use terminolory such as case worker
that could be refemng to different services than what current case workers do. Another
weakness of policy analysis that is limited to data that is existing (Rubin, lggT). This
could be a problem because the existing data may not completely cover what the
researcher is interested in. A researcher is then forced to look at trying to conduct a
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preliminary study that would collect the needed data or to change the focus of what they
are trying to study.
An issue of reliability that anses in policy analysis research is that the researcher
is dependent on the quality of the existing research (Rubin, 1997). If the original data
that was gathered is not valid then any future study that utilizes that data could then be
invalid. It is important when conducting research that utilizes existing data to examine
the data being used to make sure the methods used to collect the data are reliable.
Definition of Concepts
This policy analysis research examined the evolution of the l9T5 Education for
all Handicapped Children Act (PL# 94-142) to its present day form, as the Individuals
with Disabilities Education Act of 199? (PLl05-17). The intended goals of this
legislation were identified and listed. An understanding of the political atmosphere
duringthe creation of this act was developed. The independent variables were: types of
financial, social, and political forces that may have directly influenced the creation of
special education legislation. The dependent variable is the over representation of the
number of minonty students in special education. This research seeks to gain an
understanding of how these indepenrdent vanables have impacted the increasing number
of minority children in special education.
Uniqueness of Study
This study is unique because it seeks to identifu a macro level cause for the over
representation of minonties in special education by examining special education policies.
Previous studies have all addressed environmental causes for the over representation such
11
as income level, housing , or family structure. Other sfudies looked at cultural causes for
the over representation such as examining teacher attitudes and cultural differences.
Study Sample Design
A historical policy analysis framework uras used to gain a better understanding of
the impact the special education policies have had on the creation of an over
representation of minorities in special education. This research involves a review of past
and present legislative and policy making decisions that have led up to the creation of
and changes in special education practices. Sources that were used in this research
include federal policies and documents as well as legislative proceedings found in the
congressional documents. These sources were used to examine the political climate and
discussions that were part of creating, implementing, and amending special education
policies from 1975 through lggT amendments.
Procedures for Data Collection
This qualitative research study used a combination of primary and secondary
sources of data. Information from these sources was gathered on their relevance to
minority populations as well as on the structure and goals of special education
programming.
The pnmary sources used include a copy of the Education for all Handicapped
Children Act (PL# 94-142) signed into Iaw in lg75 by President Ford and a copy of the
Individuals unth Disabilities Education Act Amendments to the lg75 act. These sources
were found through the use of Congressional records, legislative history, proceedings
from U.S. House of Representatives and Senate reports from the federal government,
Minnesota State registrar records, and various government studies. These sources were
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the most reliable because they came directly from the main sources of information and
have not been subject to reinterpretation.
Secondary sources utilized in this research included books, journal articles from
social work and educational professional journals. These items werg used to analyze the
implementation of special education acts and compare practices in education to the
intended goals of the legislation- These sources wers used to er<amine historical shifts in
societal beliefs about best practices in special education and how those shifts influence
the legislation that is enacted.
Secondary sources were also used to identi+/ the historical context of minorities
in education and how the majority society has viewed minority groups. These sources
examined how majority social beliefs may have played a part in passing special
education legislation that has led to the over representation of minorities in special
education' These sources are less reliable than primary sources of information because
they have been reinterpreted by individuals or groups that have their own unique
perspective on special education issues and/or political agendas. Though these sources
may be less reliable, they are still valuable in understanding how the problem is viewed
by other people and groups as well as to understand real life implications of legislation.
Design for Data Analysis
The design of analysis for this research study included three main areas of focus.
A review of the historical antecedents was conducted on the factors leading up to the
creation of the 1975 special education policy through thelgg7 amendments. This study
examined the social values of the lg75 time period when the current special education
legislation was enacted to the social values present in 1997, when the tegislation was
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amended- Secondly, the data was reviewed to identiff the target population and goal
statements in the legislation that may have contributed to the over representation of
minorities in special education. Finally, the data collected was reviewed for possible
undesirable consequences seen through policy and institutional preludices that may have
Ied to the current over representation of minorities in special education. As stated earlier
undesirable consequences are defined by Bardach (2000) as those outcomes that are
anticipatable but, have negative or unwanted effects.
The use of direct quotes from the data collection sources as well as surlmaries of
the information contained in those sources was used to present any findings that either
show a relationship betu'een political and legislative agendas and the current over
representation of minorities in special education, or to show that the political
environment and the special education legislation is not related to the current over
representation.
Protection of Human Suhjects
This study did not use human subjects. The data that was collected in this
research is not private data and does not contain identifuing information of individuals
who needed protection. This research was exempt from the Institutional Review Board
process at Augsburg College.
Limitations
This study may be vierved as unreliable due to the possibility of the researcher,s
own interpretations skewing the results. In order to eliminate this bias several sources
were used and analyzed for re-occurring themes.
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Chapter V. Findings
The Haskins and Gallagher( t 98 I ) model for policy implementation was used as a
framework to conduct this policy analysis. This six step framework was used to guide
this research study through defining the problem, describing the policy efforts to address
the problem, uncovering the value base behind the policy efforts, examining the
application and implementation of the policy in addressing the problem, assessing how
well the policy is meeting its objectives, and identifying the barriers that prevent the
policy from meeting its objectives. This analysis model has been used to examine special
education policy from the first major policy initiative in lg75 the Education for AII
Handicapped Children Act (P.L .#94-14?)through the amendments to that Act in lggl
(P'L #105-17). This examination looked for policy initiatives that may address the
problem of an over represcntation of mirrorities in special education.
Defining the Problem
Much of the research conducted on causes for the over representation of
minorities in special education has focused on environmental factors. Environmental
factors as previously addressed in this paper include: income, housing, and family
structure' More recent studies have moved away from examining the environmental
causes and have begun looking for causes within the school system itself. This is due to
studies showing that when the environmental factors are controlled the over
representation of minorities in special education still exists. Researchers like Wagner
(1995) who studied the effects of poverty on over representation and studies by Serwatka
(1995) also showed strong links between familial and environmental factors and an
increase in the representation of minorities in special education. In lggg, oswald and
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colleagues used data from these previous studies to control and account for
environmental factors as leading to the over representation of minorities in special
education' They found that after controlliug for these factors significant racial/ethnic
effects remained. The racial distribution of the school district and the individual racial or
ethnic background of the students were directly correlated with the Iikelihood of being
identified as MMR or sED (coutinho & oswald, 2000).
Thus, if the problem is not based purely on environmental causes then it is
suggested that other in-school causes need to be explored. The National Academy of
Sciences conducted a major research study in 1980 which identified the main causes they
believed led to the over representation of minonty students in special education (Heller et
al' I982)' This study identified the quality of services received in both regular and
special education as a causal factor Thrs wa's cione through e.xamining the instruction
and testing materials used in each setting. Secondly, this study focused on the validity of
the referral and assessment process (Messick, 1gg4).
Since this time, the U.S. Office for Civil Rights has considered the issue of
disproportionate representation as potential discrimination (coutinho & oswald, 2000).
Measures have been taken by the federal government to amend special education law in
1991 to include requirements to monitorthe numbers of minority students in special
education.
In 1994, the National Association of State Directors in Special Education began
policy forums to address this issue(coutinho & oswald, 2000)" This group made action
plans and recommendations to the U.S. Congress on what needed to change to address
the problem of over representation of minorities in special education. The
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recommendations were six fold: l).increase professional development and support in the
ateaof working with minority students; 2). increase involvement of minority parents in
the referral and assessment process; 3).increase involvement of minority professionals in
the referral and assessment process; 4). increase federal monitoring of the numbers of
minorities in special education; 5). explore the possibility if elimination of special
education labels and; 6). conduct more research on the educational needs of minority
students (NASDSE, l9g4). This report outlined the essence of the root of the causes that
may be leading to the over representation of minorities in special education.
Added to the above recommendations was the need to create and use more
culturally sensitive assessment materials. In the 1986 California Supreme Court decision
in Larryp. vs Riles, the court ruled that the school district had been over reliant on
ability tests that were not sufficiently validated for use by minority students (Coutinho &
Oswald, 2000). This use of non-culturally specific testing not only occurs in academic
areas but, also in behavioral testing. According to Coutinho and Oswald despite federal
legislation in the special education amendments of 1991 that call for nondiscriminatory
assessments and evaluation, studies continue to show that the evaluation materials have
biases in their content and wording.
Finally, some educators and people in the general public believe that the problem
of over representation of minorities in special education is due to the fact that some
minority groups may be genetically predisposed to those particular disabilities at a higher
rate than Caucasian students. A study conducted by McMillian and colleagues (1986)
looked at referral and testing scores among Hispanic, African American, and Caucasian
students. They found that Aftican Americans did have lower testing scores in reading
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and in general intelligence tests. They also found that there was no significant difference
among the groups in their attendance, discipline, or number of socially unacceptable
behaviors. This study may support the conclusion that Afrrcan American individuals are
predisposed to a learning problem, or it may just reflect what other researchers have
concluded, that the testing measures do not accurately assess people from minority
groups. Further, this study also showed no difference in behavioral activity among the
difTerent ethnic groups represented, and yet African Amencans continue to be
disproportionately represented as SED and EBD.
The problem of disproportionate representation of minorities in special education
has been recognized since the late 1970's according to a report by U.S. Offrce of Civil
Rights (U S. Department of Education, 1997). Policy efforts have been employed and yet
recent reports continue to shou, disproportionate numbers of minority students in special
education.
Describing the Policy Efforts
In this section the initial special education policy 1975 Education for All
Handicapped Children Act (P.L. #94-142) will be described using its main goals and
objectives for education of handicapped children. The subsequent changes made in this
policy will then be listed through the amendments that were made in 1997.
In 1975 the Education for All Handicapped Children Act (P.L.#94-142) was
signed into law by President Ford. This legislation was in response to growlng public
concern over the nearly I million children in the United States who were considered to
have handicapping conditions (U.S. House of Representatives, 1975). Public concern
centered around the idea that these children's needs were not being met in the public
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school system due to lack of adequate and appropriate services. Nearly I million
children with handicapping conditions were denied their right to a free public education
(U.S House of Representatives). This leglslation was developed to set up a plan that
would improve education and accessibility to public education for these children with
disabilities.
The Education for AII Handicapped Children Act of 1975 (P.L.#105-17) stated
that its mission was to provide a free appropriate education for all chilften in the United
States. This mission was defined by the legislation as education that is provided at public
expense, under public supervision and direction without expense to the individual. This
legislation was to cover preschool, elementary, and secondary schools, and it was to be
executed through the use of an individual education plan. It also established that the free
appropriate education should emphasize special education and related services that are
designed to meet the unique needs of children with disabilities. It assumed that the rights
of children with disabilities and their parents are protected. It was to assist the states and
localities to provide education of children with disabilities through financial means"
Finally, it set up assessment procedures to ensure the effectiveness of the outlined
efforts.
The 1975 Education for All Handicapped Children Act (P.L.#94-142) began the
practice of developing individual education plans (IEP)for children with disabilities.
This individual education plan (IEP) is to include a written statement on what
modifications and support would be given to a disabled student to ensure that they are
receiving an appropriate education. According to this law, this individual education plan
is to include a statement of the student's present lEvel of functioning, goals and
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objectives to be reviewed throughout the year and rewritten annually, and a statement of
the extent of special education services and the amount of time the student will spend
with non-disabled peers.
This policy required local school district and state agencies to complete a detailsd
State Plan stating the goals for providing a free and appropriate education, a detailed time
table, and a description of the kind and number of facilities they would have for this
purpose as well as the number of trained personnel to meet the stated goals. The policy
added thatthe free appropriate education was to be extendedto ages 3-18 by September
1978, and to ages 3-21by September 1980. This education was to be provided to all
students regardless of the severity of the disability and in the least restrictive setting that
is appropriate to meet that child's needs.
In addition to outlining the services to be provided by the schools, this policy
developed a plan for procedural safeguards. This plan required school distncts and state
agencies to keep written documentation of special education services. A major part of
these safeguards established that all decisions on evaluating a student as in need of
special education services will be made by a multidisciplinary team of professional
including the parent or guardian of the child and the child once at the age of 18. This
part is to ensure the nght of the parents or student (age 18 and older) to examine all
relevant records of evaluation and educational placement and to obtain an independent
evaluation. These safegrrards also established a procedure to designate a sulrogate parent
for children who are wards of the state. A written notice is to be sent to parents and
guardians of any proposed changes to the individual education plan and of any
assessment reports and findings. This notice was to be provided to the parent in the
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native language of the parent and was to fully inform them of any changes and decisions.
The procedural safeguards also established a complaint process for parents and staffthat
entitled them a due process heanng if there is disagreement on any evaluation finding or
educational plans. The legislation asserted that a child has the nght to remain in public
school while the hearing is in process.
In 1986 the first amendments to the Education for AII Flandicapped Children Act
occurred. These 1986 amendments (P.L.# 99457) extended special education services
to include students ages birth through 21. Previously the law only required schools to
serve students ages 3 through 18.
In 1991, the first major amendments occurred to special education law (P.L l0l-
476). At this time the name of the law was changed, The Education for All Handicapped
Children Act now became known as the Individual with Disabilities Education Act
(IDEA) Many of the major themes of the policy remained the same. The goal was still
to provide a free appropriate education for all children with handicapping conditions in
the least restrictive environment that still would meet their educational needs.
The 1991 legislation cited a compelling need to obtain greater success in the
education of minority students with disabilities. This provision stated that all testing
materials should be evaluated to ensure that they are not culturally or racially biased and
discriminatory. Thele 1991 provisions increased requirements that called for more
documentation of parental involvement in the creation and evaluation of an individual
education plan. Previously parents were just asked to agree wrth a plan developed by the
professional staff These provisions called for the direct involvement of the parents in
the creation and changes to an individual education plan.
43
A provision in the lg9l amendment stated that procedures to assume that testing
and evaluation materials are not racially or culnrally biased or discriminatory need to be
established and that all testing needs to be administered in the child's native language.
This statement was to ensuro that schools did not feel pressure to label students based on
another initiative stated in this policy. This other initiative stated in the original 1975
legislation that schools will be responsible to all children needing special education will
be identified, located, and evaluated regardless of the severity of their handicapping
condition. Finally, a provision of the t99l amendment stated that states would receive
financial incentives to hire more professional staff of color.
In 1997, special education law was again amended to address the continued
concern over the disproportionatc number of minority students in special education. This
amendment addressed the overrepresentation of minorities in special education by
adding a requirement that States, in addition to the U.S. Department of Education, would
collect data for the purpose of monitonng and reducing disproportionality. In the l9g1
amendment to IDEA, financial incentives were offered to states that trained and educated
teachers in ways to better educate minonty children such as using teaching techniques
that allow for student collaboration and trying to use hands-on and real life situations for
teaching various academic subjects.
A provision in the I gg7 amendment also developed more thorough policies for
parental involvement and parental evaluation requests. These new requirements called
for parental involvement from the initial referral of a student for evaluation for special
education services through their continued involvement in the development and changes
to the IEP. Parents were also given the right to request that an assessment be conducted
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on their child as well as the right to seek an outside second opinion of assessment results
at the school district's expense.
These 1997 provisions also called for a definition of the role of special and
general education teachers as well as paraprofessionals in the education of students with
disabilities. Finally, these provisions set up a provision for a functional behavioral
assessment to be done on students in special education who have more than ten
dismissals due to behavior. This assessment was to look at the function that the
undesirable behavior is serving and seeks to find more productive ways to meet that
student's need.
Most of the special education legislation has been introduced by Representative
Goodling (R., Pennsylvania) who was the chief author of the original lg75 Education for
All Handicapped Children Act. Overall this legislation was r+ell supported by both
political parties in ConEess. It is hard for any legislator to say that they do not support a
policy that will improve the lives of children by increasing access to education. It did
take many years of debate to come up with the legislation as it was passed in lg71.
Efforts to draft this legislation began in 1970 (U.S.House ofRepresentatives, 1975). At
that time there was an issue over how much service to provide as well as establishing
definitions of who qualified as disabled. After several committee hearings to establish
and reach consensus on these issues, the bill was heard on the House and Senate floors.
It passed both houses of Congress in September of 1975 and was signed into law by
President Ford in November 1975.
The amendment of 1986 again had the support of both political parties.
Discussions that occurred before the amendment was passed centered on whether special
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education law needed to be changed at all. Testimony from various educators and
advocacy g.oup6 that stated that children with disabilities are in need of educational
assistance before they enter kindergarten to increase their chances of achieving success in
school. These various individuals and advocacy groups also stated that these same
children with disabilities may also require exfia time for their education and that some
receive diplomas up to three years after their eighteenth birthday (U-S. Hotrse of
Representatives, 1986) The legislation was amended to include children from birth
through 21. This Amendment was signed and made part of special education law in
April 14,l986 by president Ronald Reagan (U.S House ofRepresentatives, 1986).
The I 991 amendments also were supported by members of both political parties
in the House and Senate. These amendments were proposed to change the name of
special education law, since the term handicapped had become socially unacceptable and
was replaced with the term disabled. There was debate over the new name however,
both the House of Representatives and the Senate finally agreed upon the Individuals
with Disabilities Education Act. kgislators believed this new name reflected the ideas
in special education law that each child be treated as an individual and it used the more
socially acceptable term disabilities to replace handicapped (U.S Senate, 1986).
The debate overthe provisions to be included in the 1991 amendmentsto the
special education law began in early 1990. Concern over the disproportionate number of
minority students in special education continued to be evident in research studies- After
hearing testimony from educators, advocacy groups and examining studies showing
evidence of an over representation of minorities in special education the following
provisions were proposed: l). Require the Department of Education to compile and
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monitor data on the number of minority students in special 
education; 2)' Require the
use of non-discriminatory assessnnent materials; 3). Provide 
financial incentives for
states to increase the number of professional staff of color; 
and 4). Increase parental
involvement in the assessment and creation of the IEP 
requiring more documentation
(u.s. senate, l9g6). These provisions were made as a direct attemptto 
alleviate the
problem of a disproportionate number of minority students in 
special education' This
amendment was signed september 11, lggl by 
president George Bush (u s. House of
Representatives, 1 99 t ).
In the lggT amendments a struggle occurred. These amendments were originally
proposed in 1gg4. This time the argument was over whether or not the 
problem of
disproportionate representation could be addressed through continued 
policy changes'
After years of gathering support from advocacy groups and various 
legislators for the
proposed amendments, they were signed into law by President Clinton 
(Democrat) in
lggl (U.S. House of Representatives, 1997)'
There are other sources of support for this legislation outside the legislatwe'
These organizations included advocacy groups such as Association 
of Retarded Citizens
(ARC) and parents and Caregivers of the Educable Retarded (PACER) that 
have worked
inthe field of rights for disabled adults and children advocating policies that 
support
these individuals. These organizations have lobbied legislators, and 
have given them first
hand accounts of the stnrggles that children with disabilities face.
As mentioned in previous sections of this paper, the public also supported 
special
education legislation. This support was shown through individual efforts 
to lobby
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legislators and through the various court cases, such as Diane vs- Calfornia Board of
Educstion,thathave ruled to change aspects of special education policy.
Special education policy is set up as a joint effort between federal, state, and local
government. Special education policy is set out by the federal government to act as an
outline for states to establish special education program. The federal government is also
responsible for part of the funding of special education. The authority for implementing
and monitoring special education programs goes to the individual states. The states are
given criteria by the federal government that need to be followed.
States are also allowed some areas that are up to the discretion of each state such
as what specific assessment and teaching materials will be used. States are to set up
advisory boards to monitor and help the local districts in implementing special education
programs. In Minnesota, this is administered by the Deparrment of Children, Families,
and Learning. The state provides local districts with in-service training on changes and
implementation of the special education policy as well as conducting periodic audits of
special education files to make sure all local districts are compliant with the law. The
Iocal distnct is responsible to develop a plan that identifies the district goals and
objectives in special education as well as how those goals and objectives will be achieved
and monitored. Annual reports on these achievements are made to the State governing
body- These reports are also included as part of the State Plan that is submitted bv the
state to the federal government.
Uncovering the Value Base
The main value expressed in special education policy is the deeply rooted
American value of individualism. This value is conveyed in the language used in the
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special education law. The main component of the Education for All Handicapped
Children Act was the development of an individual education plan. In the committee
discussions in the U.S. House ofRepresentatives, supporters of this plan emphasized the
importance of treating all students with disabilities as individuals who have unique and
individualized needs (U.S. Committee on Education and Labor, 1973).
Another value driving the creation of special education policy is the belief that
with enough work, an individual can achieve success. Special education law has an
expectation that disabled children should be able to perform like non-disabled children.
(Fuchs, 1995). This value is shown in the policy itself through the use of the least
restrictive environment concept. This concept reflects a portion of American society that
believes in full inclusion of disabled students based on a belief that social interaction
with non-disabled peers is beneficial for students with disabilities (Fuchs, lg95).
However, the least restrictive environment concept does not completely agree with full
inclusionists becaue it does allow for determinations that some students who require a
high amount of services may be separated. The least resffictive environment concept
places the educational needs of children above the social needs to be udth non-disabled
peers, while still emphasizing that whenever possible, students should be mainstreamed
in to the general education classroom (Fuchs, 1995).
Another value that has led to the creation of the current special education policy
is the belief that money is saved by this policy. This reflect a societal value to do things
in the least costly way when tax money is being used. Some policy analysts believe the
federal government supports special education policy and the use of a least restrictive
environment because there are savings in annual cost (Coutinho & Oswald, 2000).
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Before the Education forAll Handicapped Children Act of 1975,other legislation such
as the Rehabilitation Act and the American Disabilities Act required the government to
fund the institutionalization of nearly I million children. According to Coutinho and
Oswald (2000) the new special education policy required public schools to educate a
large percent of these same children at a annual cost to the school of only $7,800 dollars
per student cornpared to the tens of thousands it was costing to fund institutionalization
of these same individuals.
Finally, more recent policy initiatives aimed at reducing the over representation of
minorities in special education have been based on public sentiment that special
education has become a new form of segregation. ln the U.S. Supreme Court ruling on
Brownvs- Topeka Board of Education in 1954, the idea of separate but equal schools
was ruled unconstitutional and racial segregation in the school system was to end (Fuchs,
1995)" However according to Fuchs (1995) there is public sentiment that special
education with its low expcctations and stigmatization create inequality and the fact that
a disproportionately high number of minorities are in these special education program
illustrates the continuation of separate and unequal education for many minority students.
Based on the past litigation in this area, politicians are motivated to find solutions to this
problem and are seeking policy changes that may decrease the number of minority
students being identified as in need of special education services.
Examiring the Application of the policy
When examining the application of special education policy, it is important to
look at how the legislation is put into action at the various levels. These levels include
looking at how the federal government implements the policy through rules and
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regulations, how the individual states ensure that the policy initiatives are carried out,
and how each individu,al school district puts the policy into action through teacher
training and administrative tasks. Finally, this study will look at how special education
policy is put into practice at the classroom level.
The Education for All Handicapped Children Act of l9?5 and the subsequent
amendments provided an outline for its implementation. tn this Act, the states are to
apply to the federal governmsnt for fundingthrough the development of a State Plan.
This State Plan is developed to ensure that all the funds received will be used for
programs which provide that all children with disabilities will be identified, located, and
evaluated regardless of the severity of their disability. It was expected that the State plan
would identifu written policies and procedures in accordance with federal procedural
safeguard requirements. The State Plan also provided a written goal for providing a full
and appropriate education for all children wrth handicapping conditions including a
listing of all personnel by area of expertise and experience to be used to meet this goal.
The State Plan sets priorities to serve the children with the most severely disabled first.
The State Plan lists procedures for the participation of parents in the evaluation and
creation of an IEP. Finally, the State Plan includes provisions that assure that children
with disabilities are allowed to participate with non-disabled peers to the fullest extent
possible- This State Plan is required to include policies and procedures that develop and
implement a system for personnel development and training on special education policy
including written material to be used to carry out the provisions of special education
policy. According to the Education for AII Handicapped Children Act, the states must
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develop a procedure to provide special education services to all children who are
attending private schools as well as public.
It was expected that the federal govenrment would providE fiscal control and
funding procedures for the disbursement of federal funds to each stats that submitted a
State Plan, as well as conduct annual evaluation procedures of effectiveness. The states
were to develop a detailed State Plan that would identifu established accounting
procedures for disbursement of state and federal funds to the local school districts. State,
local and federal funds are not to be commingled and must be kept in separate accounts
to insure that federal funds are used to supplement and increase the level of State and
local funds, and not used to supplant such funds.
Under this 1975 Special Education law(P.L.#94-142 and its amendments), the
states are also to set up a State Advisory Panel to be appointed by the Governor. This
Advisory Panel is to be composed of people who are involved in the education of
handicapped children including: teachers, individuals with handicapping conditions,
parent or guardians of children with handicapping conditions, and, state and local
education officials. This panel is to advise the state on unmet needs of the students with
handicapping conditions, to comment publicly on any new rules or regulation proposed,
and to assist in the reporting of data and regurations.
Federal law requires that states need to include a statement in the State plan on
how to better educate all handicapped children beginning with those children who are
not receiving an education and then going in order from those children with the most
severe disabilities. The states also need to maintain records documenting each step in the
identification of students for special education testing, the evaluation of students for a
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disability, and all established individual education 
plans. Finally, it is a state's
responsibitity to establish procedures to ensure that all evaluation 
and testing materials
are not racially or culturally biased and discriminatory- 
The states are responsible to set
procedures and conduct monitoring activities to ensure that 
the provisions of the federal
special education policy is carried out in the local districts. 
This requirement is typically
done through periodic audits of local school district's special 
education files'
The state may then require each individual district to submit a 
plan on how they
will implement special education policy mandates. The following are required 
by state
law in Minnesota. The governing body for special education 
policy implementation in
Minnesota is the Deparffnent of Children, Families and Learning. This 
department
meets with each district to go over their annual plans. These plans are to be 
implemented
by each school district no more than 60 days after their meeting with 
the Department of
Children Families and Learning.
In these plans, the local district must outline the current status of all activities 
conducted
to meet requirements of the special education law. They also must Estabtish a tirneline 
of
what activities still need to be done and when they will be conducted. The local districts
are expected to identifu any technical assistance they may need in carrying out any 
of the
mandates of the special education law. These plans then go step by step through the
various areas of special education law and ask the local districts to identiff how they will
meet each section. These areas include child find activities (seeking out children who
are in need of assessment), parent involvement activities, assessment and
reassessment procedures, measure and report of progress ( semiannual conference
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activities to report progress made on individual education plan goals for each student
served), procedures for state wide testing ( this outlines procedures for disabled students
who need testing accorrmodations or who will be exempt from taking the state tests),
staffdevelopment, and finally the use of funds under IDEA'97 (these include school
improvement plans, school-wide programs, and coordinated special education
programming).
The local school districts are provided with standard forms from the Department
of Children Families and karning to use for each step of the identification, evaluation
and educational planning. A manual entitled the Due Process Manual is distributed to
each school district and to all personnel outlining special education policies and
procedures. According to the Due Process Manual for an urban school, the components
of special education policy are put into action in rhe following ways.
The identification form entitled the learner performance review is completed by
the classroom teacher to ensure that all concerns are understood by the assessment team.
The classroom teacher also shares any concerns with the parents before the assessment
team receives the pupil performance review, This form instructs the teacher to list main
concerns and any interventions tried. The form then has a checklist that asks the teacher
to rate the student in all the different special education areas. This form then goes to the
school nurse who completes a basic physical of the student that includes screening the
hearing and eyesight of the child as well as identi&ing any major medical conditions or
medications being used by the child.
This form then goes to a team of special education professionals that typically
includes the school nurse, the school social worker, the school psychologist, the speech
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clinician, any learning disabilities teachers, the principal 
(some do not attend these
meetings) and the classroom teacher of each student wtrile 
they are being discussed'
other professionals who may be involved include the occupational 
therapist, a specialist
for the vis*ally impaired a specialist for students urith physical impairments, 
a specialist
for students who are deaf or hard of hearing, teachers for students who are 
mentally
irnpaired, and teachers for students with emotional behavioral disorders. These
professionals are available if these assessments are needed. This team is called the
Child Study Team. The learner performance review forms are looked at by the team
along with the child's cumulative folder that follows them through their school career.
The team then discusses the concerns with the teacher to gain a better understanding, and
then either decides that more information is needed or that more prescreening
interventions need to be done. This may include some pre testing for academic and
language concerns or observations for behavioral concerns. If the team agrees that
assessment should be recommended-
The parent is notified and a meeting is confirmed and scheduled. All team
members who are potentially going to be involved in the assessment are present at this
meeting as well as the general education teacher. During this meeting the concerns are
discussed with emphasis on getting the parents input on whether they see these same
concerns. After discussion, the team along with the parent decides if assessment is the
best course of action. If it is agreed upon, then a permission form is signed by the parent
and all the assessments to be done are listed on an attached form"
After this permission form is signed, the special education professionals have
thirty days to complete the assessment and to write the findings in a report. In the urban
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school district examined in this study, there are some non-standardized assessment tools
that are used for almost every assessment. The one exception to this assessment process
is that a special team of evaluators exists to conduct alternative assessments of students
who speak a langrrage other than English in their homes.
According to school district policy, the assessment summary report must be a
uniform document with all assessments put together into one report. The parent is then
contacted and an evaluation summary meeting is scheduled. During this meeting, all of
the professionals take turns going over the findings from their assessments. ln most
schools, the parent is invited to state any corrections they want to make to the data being
reported- Parents are also encouraged to feel free to ask questions about any information
they do not understand.
When the verbal reporting is completed then all the special education
professionals present their conclusions on whether the student qualifies or does not
based on the state criteria for each area of disability. These determinations need to be
supported by evidence from the assessments that were completed. The parent is then
asked to sign another form stating that they agree, disagree or need more information.
If it is determined that the student qualifies for service and the parent agrees,
then a meeting is set to develop an individual education plan (tEp) The professional
involved wrll typically draft an individual education plan urrth goals that are based on the
needs identified in the assessment. This plan is then presented to the parent in the
meeting and the parent is asked to give input or to make any changes they feel would
better serve their child.
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Once this individual education plan is agreed on, then the parent signs another
form stating they agres with the plan and authorize the school district to proceed with the
services. All of the documentation is then put into the student's file and given to a
compliance monitor employed by the local school district. The monitors look over all
the documentation and make sure everyhing meets State and Federal guidelines. The
material is then copied and sent to district headquarters, while one copy remains in a
special education file cabinet at the local school and a notation is made to the child's
permanent record that an IEP exists. Periodic reviews are done to assess a student's
progress toward the set goals. These reports are given to the parent either verbally or in
wriffen form, and are documented in the speciar education file.
Every year another meeting is held with the professionals and the parent to review
the previous goals and to write new goals in the individual education plan. Every three
years a reassessment must be completed to ensure that the child still requires the special
education services they are receiving. During this reassessment, the process is the same
as an initial assessment except that there is a ten day rule that states if a parent fails to
show up for a meeting and does not sign and complete the assessment permission form,
that after ten school days the reassessment can begin without parental permission.
The tlpical special education services in urban school district used in this study
include services performed outside the general education classroom. Social work,
speech, and academic support are generally given in a small group or individual setting.
Occupational therapy and physical therapy are performed both in the main
classroom and occasionally in a small group or individual setting outside the main
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classroom. The time spent out of the classroom varies depending on the level of
disability and the range of services required by a student.
The service level and schools are classified into service levels called Federal
Settings that range from I -8 with increasing restrictiveness for the purpose of identifuing
the least restrictive environment. A general education or regular classroom is Federal
Seuing One. Federal Setting Two refers to a student who is outside the general education
classroom for 60 percent of the school day or less and is in a special education classroom
at least 2 I percent of the school day. Federal Setting Three refers to studEnts who are
outside the general education classroom more than 60 pereent of the school day" Federal
Setting Four refers to students who spend at least 50 percent of the school day in separate
facilities. Federal Setting Five refers to students who are in a private facility for 50
percent or Iess of the school day. This setting is paid for at public expense. Federal
Setting Six refers to students who spend more than 50 percent of the school day in a
separate public facility. Federal Setting Seven refers to students who are in a private
facility for 50 percent or more of the school day. Again this private setting is paid for at
public expense. Finally, Federal Setting Eight is a homebased, homebound or hospital
sefiing for a student who is placed in a residential setting to live due to the severity of
their disability. Education is then provided in the setting where the student lives.
The various aspects of special education law have been discussed and now the
relevance of the problem of the over representation of minorities in education will be
examined. There is debate as to whether special education policy is serving its intended
target population. While it is tme that children with disabilities are now a visible part of
the public education system and these children are receiving instruction, the question has
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been raised whether thrs education is tnrly appropriate and equal (Fuchs, lgg5). Children
in special education programs are two times more likely to drop out of school than non-
disabled peers (DeMitchell, lggT).
Fuchs ( 1995) srrggests that some people have pointed out that special education
classes have lower standards than regular education classes. Based on this assumption
Fuchs asks the question: Do these lower standards lead to lower potential and success in
Iife? Disabled children are in school and they are being educated. With studies showrng
high drop out rates among special education students, the problem of disproportionate
numbers of minority students in special education is even more distressing. Fushs (1995)
believes that in the United States there is a belief that the problems that exist in special
education are not due to the fact that special education does not work, but because the
policies and procedures used to implement special education services have taken the
responsibility to educate difficult and hard to teach children away from the mainstream
classroom teacher. For many general education teachers, special education is seen as the
best solution for reaching those hard to reach children. Fuchs (1995) believes that
teachers are no longer challenged by their administrators to find creative and unique
ways to reach the children of varying need in their classrooms.
Assessing the Achievement of Goals and ohjectives
Is this legislation meeting its stated goals and objectives? The Education for All
Handicapped Children Act of 1975 stated that its mission was to provide children
regardless of their disabling condition, a right to free appropriate public education in the
least restrictive setting (Education for AII Handicapped Children Act, lg75). Other goals
under this mission are to improve services for students with disabilities in public schools
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through improved training for educators in diagnostics and instruction of students with
handicapping conditions. According to the klucation for All Handicapped Children Act
(P-L.#94-142 and its amendments), these goals were based on statistics that showed that
I million children with disabilities were not having their educational needs met by the
public school sYstem, and I million were completely excluded from the public school
system (U.S Senate, 1975)
The Education forAll Handicapped Children Act (1975) srated that states and
local districts must improve effiorts to locate and identiff all children with disabilities in
their school systems. The number of children identified as in need of special education
increased from 89t, of total general education population in 1976to l3o/o of the general
education population in 2000 (U.S. House of Representatives, 2000).
Another goal of this legislation was to increase the number of trained
professionals working with children in special education. From 19T6 to I998, there was
a 52Vo increase in the number of staff and teachers trained in the education of
handicapped children (U.S House of Representatives, 1998). The Education for AII
Handicapped Children Act increased funding to programs to educate teachers for
working with disabled children and in 1998, 574,392 teachers were trained for special
education work. (U S Senate, l ggS).
Special education law also stated a goal of requiring states to develop strategic
plans for educating disabled students. In 1985 all fifty states had strategtc plans for
educating disabled students as well as written procedures (U.S Senate, lgSS). According
to congressional records pertaining to reports on the effectiveness of the Education for
All Handicapped Children Act, all fifty states are now mandated and offer free
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appropriate education to all handicapped children free of cost to the 
parent (U.S. Senate,
1995). The rate of institutionalization for children with disabilities decreased from
95,000 children inl9T0 to fewer than 6,000 children in 1995 (U.S- Senate, 1995)' 
Over 5
million children with disabilities are educated in the public school Eystem (U.S. Senate,
1995). Signrficant gains were made towards reaching these goals according to 
Senator
Ted Kennedy(D., Massachusetts) during the twentieth anniversary of IDEA 
(1995)
celebration in the U.s. House of Representatives.
According to these reports, procedrues were in place and great strides were being
made toward meeting the major goals of the Education for All Handicapped Children Act
of 1975. However, new issues began to arise. Legislators as well as parents and
advocacy groups began to question the quality of the education these children with
disabilities were receiving. The initial legislation was aimed at getting public schools to
provide an education for more children with handicapping conditions.
New proposals dealt with improving the quality of the education these students
received (U.S. House of Representatives, 1990). This new focus came from statistical
information that showed only 60% of people with disabilities are gainfully employed
after graduating or leaving high school. (U.S. Senate, 1995). Significant concern 
was
expressed over the effects such as decreased ability to cornpete against non-disabled
peers in the labor market due to lowered standards for instruction and assessing the skills
of students with disabilities (U.S. House of Representatives, 1995). More current studies
showthat twice as many children with disabilities drop out of school (U.S.Department
of Educatioq 1997)-
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The above concerns were addressed in the 1gg7 amendments to the Individurl
with Disabilities Education Act through new regulations (U.S. Senate, I9g7). These
amendments kept the original goal of providing children with disabilities with a free
appropriate education in the least restrictive environment. The discussions in Congress
centered around defining and assessing what appropriate meant. The goal was to
increase the quality of education. This goal was to be achieved through increasing
parental involvement, increasing staff training efforts, and through establishing progmm
assessment procedures. This evaluation would be done through large scale assessments
conducted b)'the study of state and Local Implementation and Impact of the Individuals
with Disabilities Education Act'.sLIIDEA,' (SL[DEA,., 2000).
The amendments of lggT were phased in with the final changes taking effect in
1999 (SLIIDEA, 2000)' The first intensi'e report conducted by sLmDEA will reflect the
yeat 2000 and thus is scheduled to be published in the Fall of 2001. This report wrll
answerthe follo*irg questions: How is IDEA implemented, What is the status of each
identified issue (such as over representation of minorities in special education, and
mainstreaming data), What are the contextual factors influencing the implementation of
the legislation, what is the relationship between implementation and results, what are
the intended and unintended consequences of this legislation, and what are the critical
and emerging issues in states, districts and schools? (SLIIDEA, 2000).
This report will be the most comprehensive assessment of the l99z amendments.
In a 1999 study by the U.S. Department ofEducation, it was found that the youth served
by IDEA are employed twice as often as their predecessors, and nearly half of all students
wrth disabilities have successfully completed course work in colleges and universities
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(u'S'Deparfment of Education, 1999). This information suggests that the IDEA
amendments have made some progress towards improving the quality of education
received by children with disabilities.
Identiffing Barriers to Implementation
The barriers to the implementation of the Education for All Handicapped
children Act and the 1997 amendments to this act will be identified. These Iegislative
efforts appear to have encountered fwo of the five barriers identified by Haskins and
Gallagher (1981) : psychological and economic barriers.
Psychological Barriers
It appears that the first barrier to implementation encountered by special
education policy is psychological- As stated earlier, this barrier occurs when legislators
do not consider the effects of legislation on the people they intend to serve. (Haskins &
Gallagher, I98I).
In the I 998 annual report by the Minnesota Department of children, Families,
and Learnin& accountability and compliance statistics showed that of twenty-five listed
citations given to a local school district, two areas related to this psychological barrier
were cited for noncompliance- These areas were the use of nondiscriminatory assessment
tools and procedures, and parental notice for assessment (The MN Department of
children' Families and Learning, 1998) Both ofthese areas relate to psychological
barriers in different ways.
The use of non-discriminatory assessment procedures are related to psychological
barriers because special educators are over burdened with the number of assessments
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they need to conduct each year. They have high case loads and liule time to conduct
assessments' The school district provides special educators \ilith standard assessrnent
tools' The special educators use the same assessment instruments on almost every
student with the exception of students who speak English as a second language. some
states and local school districts do not train or provide non-biased assessment instruments
to the special educators. There is a psychological barrier due to a lack of time to seek
culturally sensitive instruments that prevents these assessment tools from being used in
the schools.
The second psychological barrier that exists in special education policy is the
requirements and procedures for parental involvement. The l gg7 amendments sought to
address policy problems of the over representation of minorities in special education as
well as substandard services provided to children with disabilities by puffing more
procedures in place that involve increased parental involvement in the process (U.S.
Senate, 1997).
It appears that this policy did not consider the psychological aspects of a process
that is set up when many professionals gather in a meeting with the parents to discuss
placement and services in special education. Biklen (lggz)suggests that it can be very
intimidating for a parent with limited knowledge of the special education system and
procedures to be involved in this process. Biklen ( 1992) further suggests that addressing
issues around over identification and substandard services by requiring parents to speak
up in these professional and often confusing meetings is not realistic. Most parents tend
to sit quietly nodding their heads because much of the language and concepts discussed
in these meeting are foreign to them. Legislators did not appear to have considered the
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psychological barriers that might prevent parents from wanting to attend these meetings,
much less speak out or cha[enge professionars in these meetings.
Special educators know that parents are required to be involved and may make
attempts to get the parent into the special education meetings. However, some parents
still do not come to the meetings. The special educators have pressure from the teachers
and administration to get parents into these meetings so that the paperwork can be signed
and services can begin. If a parent does not show up, the special educator may be
pressured to find a way to get the signature of a parent without having that parent
involved in the meetings. This was not the intention of the law and a school could be
cited for this violation.
Economic Barriers
It appears that the second barrier to the implementation of special education
legtslation is economic. In 1982, the U.S. Congress votedto authorize increased federal
funding for special education to 40% of the national average for the cost of educating
children urith disabilities. This authorization was based on data that showed that the cost
of services needed to educate children with disabilities was significantly higher than the
cost to educate a non-disabled student. An example is that in one state , ZSV' of a
school's total transportation budget is spent on transporting students with disabilities who
made up only 3% of the total school population (U.S. House of Representatives,Igg6). It
was suggested that states simply could not afford the costly increase of educating
students with disabilities on their own.
After the klucation for All Handicapped Children Act of tg:15 (p.L.#g4 -l4Z)
passed, there was a significant increase in federal government expenditure on special
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education. Before this policy was in place, the federal government spent less than $50
million dollars peryear for special education and afterP.L. 94-142 was in place the
federal goverrrment spent $1.3 billion dollars annually (U S Senate, 1985). The increased
special education funding has been in jeopardy since it was appropnated by Congress in
lgB2. Later in 1982, President Reagan proposed a block grant formula for funding
special education which was denied by the U.S. Congress. The following year he
proposed gutting the regulations in order to cut down costs and again the U.S. Congress
denied this effort (U.S. Senate, 1985). In 1985 Senate records showthe actual
percentage of federal funding for special education to be at 75% of the total cost to
provide education services to children with disabilities (U.S. Senate, 1985).
In 1986, the Gramm-Rudman balanced budget amendment mandating sharp cuts
in federal government spending over five years protected Social Security, but included
cuts to special education (U.S. House of Representatives, 1986). Fortunately these cuts
did not take place due to opposition from a large number of legislators who argued that
full funding for special education has never occurred (U S. House of Representatives,
1986). In 1986, budget figures showed a slight increase in federal funding for special
education of l0% of the total cost to provide education services to children with
disabilities (U.S. House of Representatives, 1986).
Over a period of fifteen years from I985 to 2000, the federal funding rate has
only increased to I 3Yo of the total cost to provide education services to children with
disabilities (U.S. House of Representatives, 2000). According to the Minnesota Office of
the Legislative Auditor in 1995, a breakdown of the education budget showed that money
spent on special education programming came from federal categories at 670, state
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categories at37Yo- property tax levies at lTYo and school district's general funds at about
40% (Office of the Minnesota State kgislative Auditor, ?000). It appears that the bulk
of financing is derived from the school district general funds which are used for daily
operations of the school and apply to both special and regular education students. The
bulk of funding forP.L.94-142 and its amendments was to be from state and federal
govemment so that local school districts would not have to take on the large burden of
paying for the more costly education of students with disabilities (Senate,1974).
School districts cite growing special education cost as a major factor in the
decline of services for non disabled students (Office of the Minnesota State Legislative
Auditor, 2000). It is asserted by school districts that this lack of funding is a major
barrier to the implementation of special education policy. Local districts are actively
seeking changes in the assessment and identification process in order to halt the rising
costs for these services (Office of the Minnesota State Legislative Auditor, 2000). If a
Iocal school district does not have the funds to implement all of the mandates in IDEA
school districts assert that they may take short cuts that may significantly affect
assessment and service delivery flJ.S House of Representatives, 1998).
During a 1998 hearing in the U.S. Senate, it was pointed out by Senator Ted
Kennedy (D., Massachusetts) that economic shortcomings are a major factor preventing
special education policy from reaching its goals and from being implemented in the
mannsr in which it was intended. Continued efforts to reach the increased federal
funding goals first established in 1982 need to move forward. Senator Kennedy also
stated that funding issues may also add to some of the current problems in special
education such as the over representation of minorities in special education by creating a
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lack of funding for research and development of better assessment materials that account
for cultural and racial factors in determining students for special education eligibility.
According to a report prepared for the U.S. Senate (1998), the Iack of funding also
confiibutes to substandard training of professionals in all areas of special education and
in the areas of the education of minorities.
Economic factors also have a negative effect on parental involvement. The law
now requires parental involvement in the assessment process, the development of an IEP
and the annual IEP evaluation (Due Process Manual). This involvement requires many
meetings. These meetings are generally held during the school day when all school
professionals are present. The timing of these meetings interferes with many parents'
work schedules. Parents are forced to take time off work to affend these meetings. This
time may be unpaid and result in financial hardship for a parent. Some parents have
reported losing their jobs due to missing work for these meetings (Biklen, 1992).
Another way economic factors act as a barrier to parental involvement is through
transportation costs. Some parents do not have private transportation and therefore need
to take a bus or a taxi to attend special education meetings. Schools have limited funds
to provide transportation for parents. Much of the cost to get to and from the school for
these multiple special education meetings is paid by the parents themselves (Biklen,
1992). Again this cost can be a substantial barrier to parental involvement.
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Chapter VI.! Discussion
In this chapterthe meaning and interpretation of the findings in the previous
chapter will be discussed as they relate to social work and special education practices in
the public school system. Suggestions for future study and the implications of the
findings will also be explored.
Research Question I: Who is eligible?
There are specific criteria for each category of special education disability that
have been established to determine who is eliglble to receive services under special
education policy. For example, to determine if a child meets criteria for an emotional
behavior disorder, the assessment tools need to show that the child is either severely
aggressive. severely wrthdrawn, or severely anxious to the extent that it impairs his or her
academic or social functioning to a significant degree. This impairment has to be present
for a period of six months or longer or as the result of a cnsis situation, and the
behavioral problems need to be shown to occur across settings: the behavior occurs in the
home, community, and at school. These cnteria are to be shown through standardized
and non-standardized assessment tools, clinical observations, student, parent and teacher
interviews, and through any private psychological reports that may exist on the student.
Guidelines have been established based on the scores each student received on the
assessment tools to determine if they are eligible for special education. For example, to
qualifo for learning disability, a student's perforrnance scores on academic tasks need to
be a set number of points below their IQ score showing that they are not performing to
their full potential and are in need of added support.
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On the surface, this process sounds as if it would be fair. However, it appears that
psychological barriers may interfere with best practices. The professionals performing
these assessments have large case loads of students for whom they are providing special
education services. The professionals are also responsible for conducting many
assessments every year. These assessments involve writing up voluminous reports and
auending several meetings with other involved professionals and parents. Due to the
high numbers of assessments and high case loads, many assessments are conducted in a
rushed manner. The mentality is not that the assessment is not important, but rather that
the professionals are trying to finish the assessment so that they can begin to serve the
students who are already on their caseload. It appears that the large amount of time and
paperwork created by special education policy may create psychological barriers for the
professionals so they view assessment as a burden and mat'not be able to attain best
practices in this area. The significant amount of red tape that is a characteristic of a
rational legal organization also acts as a psychological barrier for professionals serving
children on their case load.
It appears that the psychological burden carried by professionals may affect the
over representation of minonties in special education. Generally, the same assessment
tools are used on all students regardless of race or ethnicity. This problem is even more
difficult in that many school districts do not provide education or access to other
assessment tools. Special education law states that states need to provide assessment
tools that are non-biased. However, many school districts use the same assessment tools
on all students who are assessed (Office of Civil Rights,2000). The one exception to this
is students with English as a second language (ESL). Districts have now been required
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by law to assemble special assessment teams to work with students who are English
language learners (ELL). Special assessment tools are used for these students. However,
Afncan American and Native American youth, whose primary language is English, are
not given alternative assessrnents that take culture into consideration.
According to Coutinho and Oswald (2000), the National Association of Special
Education Directors pointed out 76 factors that they viewed as contributing to the over
representation of minorities in special education. Based on these findings, they
recommended changes in strategies for professional development and support,
assessment and referral processes, increased involvement of minority parents and
professionals, federal monitoring, the possible elimination of labels, and increased
research in this area (Countinho & Oswald, 2000). All of these recommendations
involve significant amounts of money that the Iocal districts do not have. Of these
recommendations, increased parental involvement appears to cost the least amount of
money for the school distnct; however, this recommendation is more costly to the
parents.
The recommendation to increase parental involvement is understandable in that
the special education legislation requires some degree of parental involvement in the
referral, assessment, and eligibility process. However, this requirement does not appear
to be related to controlling the over representation of minority students in special
education.
It takes several years for many professionals who work with the special
education system everyday to fully understand all of the rules. To expect parents to come
into a situation where they are in a room surrounded by professionals who possess far
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more information on the special education process than they do, and to speak up and
make sure their child is not misidentified as needing special education services is
unrealistic (Biklen, 1992). Parents do contest results on occasion and they are met by a
chorus of professional voices who claim they know best that the child really does need
special education (Bikler, 1992). Most parents back down because the pressure is too
gteat. Some choose to refirse to sign (though this rarely happens) and either the process
of mediation is begun or the child is returned to the regular classroom.
These eliEbility criteria leave room for individual interpretation. More
consideration and respect is given to the interpretation of the professionals. Parental
input into the interpretations of assessment data is often not taken seriously. For parental
involvement to impact over representation of minorities in special education, the process
for parental involvernent and hor+ parental input is valued appears to need to be changed.
The special education system does not appear to glve parents an equal and respected
voice. As Biklen (1992) pointed out, parental involvement does not work as an effective
safeguard to prevent students from being wrongly identified as needing special education.
Many parents refuse to get involved because they feel intimidated by the setting, being
surrounded by a group of professionals (Biklen, 1992).
Research Que$ion 2: Undesirahle Consequences
It appears that the most significant finding in this polic"r" analysis is the amount of
funding that special education receives from the federal government. Special education
was authorized to be federally funded at a rate of 40 percent; however, the current
appropnation is at 13% ( U.S House of Representatives, 1998). In Minnesota, state
goverrlment funds 34 percent of the total cost to administer special education programs.
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The bulk of the expense is currently falling onthe local school districts. In Minnesota,
40 percent of the total cost of special education is funded through general education
funds that the local school districts receive from tax levys. These districts already have
Iirnited dollars to work with and are using general fund money to keep special education
running. General fund money is generated from state taxes and property tzu( levies to pay
for the general operations of a school district. This money is meant to establish programs
and services for both regular and special education students. The limited amount of
federal funding for special education may lead to problems both in regular education, due
to regular education money being used to fund special education progftrms. The amount
of funding also has negative effects for special education because this money is not
enough to establish programs that meet the federal requirements.
The limited amount of federal dollars to fuird special education app€ars to impact
service delivery in several ways. Since districts have limited money and are expected to
administer special education programs with this limited money, many school districts are
forced to prioritize which of the special education mandates they will puttheir limited
resources into" Areas such as providing access to special education services, providing
related support services to special education students, and receiving parental consent for
assessment are among top prioriff in school districts because these affect all special
education students .
Issues receiving less attention are finding and training special educators in the use
of unbiased assessment tools to use on minority students, and training general education
teachers and special educators on effective teaching methods for rninority cultures
receive. According to the Minnesota Deparfment of Children, Families, and Learning,
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the areas of unbiased assessment tools and the use of non-special education 
intenrentions
before a child is assessed for special education rank in the top five for citations 
given to
local districts in Minnesota.
Local school districts may not necessarily be to blame for this lack of
appropriate services which include identification and assessment, for the 
reality is that
they need to concentrate on the major goals and objectives of federal special 
education
legislation first. They need to make sure students with disabilities are actively found,
that they are evaluated, and then receive services.
some states do not appear to be complying with some of the regulations. A major
regulation that does not appear to be done at a state and local level is the distribution and
use of standardized assessment tools that have been tested on minority populations. 
In
additioru training and staff development moncy are still aimed at assisting teachers and
special education personnel in understanding the continually changing guidelines 
for
assessment and writing IEP's. It appears that there is limited time and money Ieft to
conduct trainings, regular education interventions and methods specific to minority
populations.
Finally, it appears that an turdesirable consequence of special education policy is
that over burdened teachers are rsing special education policy as a means to get the tough
or hard to educate students out of their classroom (Ford, 1992). Teachers have increasing
numbers of students in their classrooms. Special education is a means to obtain extra
support for some students in the regular education classroom. Many EBD students are
given behavior aide time to assist them with behavioral issues in the classroom. A
behavior management aide is an added person to assist the classroom teacher. It is
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tempting for a classroom teacher to refer a child for special education assessment as a
means to get extra help. However, according to Ford students are being referred for
special education assessment before non-special education interventions have been
attempted (Ford, 1992). Special education law states that regular education interventions
must be attempted before assessment can occur. This compliance is documented on the
referral sheet, but is not monitored to make sure the intervention was actually attempted.
Though not all teachers misuse special education in this manner, it appears that the
referral and assessment processos as they currently stan{ lend themselves for this kind of
abuse.
Teachers are over burdened and under trained in specific methods for working
with students of color in their classrooms (Harry, 1994). It appears that special education
services are away to obtain the extra support that is needed in the regular education
classroom.
Im plications/Recomm er da tions
This author agrees with many of the recorrmendations made by the National
Association of Special Education Directors around the issue of addressing the over
representation of minorities in special education, such as increased training for general
educators and special educators on teaching methods for diverse students. It appears that
funds need to be directed towards staff development efforts that gtve teachers and special
educators methods and techniques for reaching and meeting the needs of minority
children. Ftnther, it appears that there needs to be more training for special education
staff on unbiased assessments"
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The process that is currently being used to involve parents in the special
education process may need to be evaluated to determine that the opinions and ideas of
parents are respected' It appears that procedures that make parents equal partners in the
special education process need to be developed and employed. Steps to address the
psychological barriers such as parents feeling intimidated by the special education
meetings, need to be researched and implemented.
It appears that the economic barriers that parents face in being part of the special
education process also need to be addressed. Funds for transportation to and from
meetings need to be established and new mesting schedules that do not interfere wrth a
parent's workday need to be explored.
There also appears to be a need to increase efforts to address how children are
referred including closer monitonng of prescreening interventions and strategies that are
used hefore a child is to be evaluated for special education. It appears that procedures
need to be improved to ensure that everything possible has been done in the regular
education setting before giving a child a special education label.
It appears that in order to effectively administer and achieve these goals, the
federal government needs to increase the appropriation for special education. Legislative
changes that include the above activities need to be considered by Congress.
Efforts by advocacy groups such as Parents and Caregivers of Educable Retarded
(Pacer) and the Association of Retarded Citizens (ARC), individual parents of students
in special education and special educators should continue to place pressure on federal
legislators to obtain increased funding for special education in order to increase
education and opportunity for all children. Both regular and special education students
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are affected by the limited funding for special education since a large percentage of the
money being used to finance special education activities is drawn from the school
districts general fund that is used for daily school operations for all children in regular
and special education classes (Office of the MN Legislative Auditor, 2000). Without
increased federal funding for special education, a disproportionate amount of school
district general fund money is being spent on special education students.
It appears that this legislation as it currently stands is under funded and it may be
doing harm to minority children. without funding to train special education and regular
education classroom teachers on methods to teach minority children, and to find and train
educators on using unbiased assessment materials, segregation is being reborn under the
name of special education. According to Artilies and Trent (19g4), minorities are shown
to be disproportionately identified as needing special education, and students in special
education are shown to have higher drop out rates and less opportunities in life.
Areas for Future Research
Program evaluation studies by the federal, state and local governments that
examine the effectiveness of special education need to continue. Specific studies such as
those conducted by the National Association of Special Education Directors that Iook
into the identification and evaluation of minonty students for special education also
need to continue until all elements of the problem have been identified. other public
studies that examine this issue should also be conducted. More research into the testing
and evaluation materials that are non-biased towards minority students should be
identified and studied for their effectiveness. These reports need to be distributed to
special educators throughout the united states.
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Currently, there is federal legislation being proposed under Senate file number
1527 that calls for flexibility to increase funding for special education. Advocacy groups,
parents, and special educators need to inform legislators about the negative effects the
limited federal funding is having on students so that legislators will be persuaded to vote
in favor of this legislation.
Finally, new strategies need to be developed for parental involvement in the
special education process. These changes should seek to alleviate the intimidation that
some parents feel. Changes should help to make parents equal partners in the special
education process by giving increasing imporlance to the parental role in the assessment
and IEP processes.
There have been many research studies that examine the problem of the over
representation of minorities in special education. These studies range from looking at the
students and their economic status, family structure, and communities to looking at how
children are identified and evaluated for eligibility in special education. These studies
are conclusive in their findings that an over representation of minorities in special
education exists.
Continued research is needed in all of these areru as the racial composition of
Iocal school districts is continually changing. The needs of each new immigrant and
refugee group need to be determined. New strategies need to be considered when
developing strategies that meet these children's needs.
States need to ensure that appropriate assessment tools are developed and
distributed to local school districts. States also need to ensure that special education
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professionals are being trained on how to use immigrant testing instruments on each new
immigrant and refugee population.
Procedures for identification and evaluation also should be continually changing.
These changes need to be researched and compared to past studies in order to continue to
adapt recommendations to address the over representation of minorities in special
education.
special education policv is a good foundation that has helped to make great gains
in how we educate individuals with disabilities. As our society changes, this policy
needs to continually be amended to reflect shifting values and pnorities. The problem of
over representation of minorities in special education has been identified. It is now time
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Evolution of Special Education policy
94-142 1975 Provided a free appropriate education to all children
ages 5-l I
Established student and parental rights to education
Developed the use of the Individual Education plan
Established use of Least Restnctive Environment
-development of Federal Settings
Required parental signature on assessment and IEp
Required local school to locate all disabled children
regardless of seventy of disability
Required states to develop a state plan for how they
will educate children with disabilities
Developed procedural safeguards that provided
mediation services and established Due process for
complaint procedures
Established multidisciplinary assessment team
Extended services for children ages birth through 2l
Name changed from Education for All Handicapped
children Act to the Individuars wrth Disabilities
Education Act
Required data to be kept on the number of minorities
in special education.
Required use of non-discriminatory assessment
procedures
Provided financial incentives for states to increase the
number of professional staff of solor.
Required parental involvement in the assessment and
creation of the IEP- increased documentation of
participation in meetings
Required thatggoh of Federar money to be distributed
to local school districts.
Established the right of parents to bring an advocate to
all special education meetings
Established parental nght to request an assessment of
their child for special education
Required individual states to collect and monitor data
on the number of minority students in special
education.
created financial incentives to educate teacher on
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